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§ 3741.5 Mining claims and millsites lo-
cated on Leasing Act lands after 
August 13, 1954. 

Since enactment of the Act on Au-
gust 13, 1954, and subject to its condi-
tions and provisions, including the res-
ervation of Leasing Act minerals to the 
United States as provided in section 4, 
mining claims and millsites may be lo-
cated under the mining laws of the 
United States on lands of the United 
States which at the time of location 
are— 

(a) Included in a permit or lease 
issued under the mineral leasing laws; 
or 

(b) Covered by an application or offer 
for a permit or lease filed under the 
mineral leasing laws; or 

(c) Known to be valuable for minerals 
subject to disposition under the min-
eral leasing laws: This is inclusive of 
lands in petroleum reserves, except 
Naval petroleum reserves; 
to the same extent in all respects as if 
such lands were not so included or cov-
ered or known. 

§ 3741.6 Acquisition of Leasing Act 
minerals in lands covered by min-
ing claims and millsites. 

The Leasing Act minerals in lands 
covered by mining claims and millsites 
located after the date of the Act or 
validated pursuant to the Act may be 
acquired under the mineral leasing 
laws, upon appropriate application 
therefor being filed prior to the 
issuance of patent to such mining 
claims or millsites, or after the 
issuance of patent, if the patent con-
tains a reservation of Leasing Act min-
erals to the United States as provided 
in section 4 of the Act. 

Subpart 3742—Procedures Under 
the Act 

SOURCE: 35 FR 9739, June 13, 1970, unless 
otherwise noted. 

§ 3742.1 Procedure to determine 
claims to Leasing Act minerals 
under unpatented mining locations. 

Section 7 of the Act provides a proce-
dure whereby a Leasing Act applicant, 
offeror, permittee or lessee may have 
determined the existence and validity 
of claims to Leasing Act minerals as-

serted under unpatented mining loca-
tions made prior to August 13, 1954, af-
fecting lands embraced within such ap-
plication, offer, permit or lease. This 
procedure is described in the suc-
ceeding regulations, and involves the 
prior recording of notice of such appli-
cation, offer, permit or lease and the 
filing of a request for publication of no-
tice of the same. 

§ 3742.2 Recordation of notice of appli-
cation, offer, permit or lease. 

Not less than 90 days prior to the fil-
ing of such request for publication, 
there must have been filed for record in 
the county office of record for each 
county in which lands covered thereby 
are situated, a notice of the filing of 
the application or offer, or of the 
issuance of the permit or lease, upon 
which said request for publication is 
based. Such notice must set forth the 
date of the filing of such application or 
offer or of the issuance of such permit 
or lease, the name and address of the 
applicant, offeror, permittee or lessee, 
and the description of the lands cov-
ered by such application, offer, permit 
or lease, showing the section or sec-
tions of the public land surveys which 
embrace such lands, or, if such lands 
are unsurveyed, either the section or 
sections which would probably embrace 
such lands when the public land sur-
veys are extended to such lands, or a 
tie by courses and distances to an ap-
proved United States mineral monu-
ment. 

§ 3742.3 Publication of notice. 

§ 3742.3–1 Request for publication of 
notice of Leasing Act filing; sup-
porting instruments. 

(a) Having complied with the require-
ment of § 3742.2 the applicant, offeror, 
permittee or lessee may file a Request 
for Publication of notice of such par-
ty’s application, offer, permit or lease. 
Such request for publication shall be 
filed in the proper office. No Request 
for Publication, or publication, may in-
clude lands in more than one District. 

(b) The filing of a Request for Publi-
cation must be accompanied by the fol-
lowing: 

(1) A certified copy of the Notice of 
Application, offer, permit or lease set-
ting forth the date of recordation 
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thereof. The date of recordation shall 
be presumed to have been the date 
when the notice was filed for record un-
less the certified copy of the notice 
shows otherwise or is accompanied by 
an affidavit of the person filing the re-
quest for publication showing that the 
notice was filed for record on a date 
prior to the date of recordation. 

(2) An affidavit or affidavits of a per-
son or persons over 21 years of age, set-
ting forth that the affiant or affiants 
have examined the lands involved in a 
reasonable effort to ascertain whether 
any person or persons were in actual 
possession of or engaged in the working 
of the lands covered by such request or 
any part thereof. If no person or per-
sons were found to be in actual posses-
sion of or engaged in the working of 
said lands or any part thereof, on the 
date of such examination, such affi-
davit or affidavits shall set forth such 
fact. If any person or persons were so 
found to be in actual possession or en-
gaged in such working on the date of 
such examination, such affidavit or af-
fidavits shall set forth the name and 
address of each such person unless the 
affiant shall have been unable, through 
reasonable inquiry, to obtain informa-
tion as to the name and address of such 
person; in which event, the affidavit or 
affidavits shall set forth fully the na-
ture and the results of such inquiry. 

(3) The certificate of a title or ab-
stract company, or of a title abstrac-
tor, or of an attorney, based upon such 
company’s, abstractor’s or attorney’s 
examination of the instruments affect-
ing the lands involved, of record in the 
public records of the county in which 
said lands are situated as shown by the 
indices of the public records in the 
county office of record for said county, 
setting forth the name of any person 
disclosed by said instruments to have 
an interest in said lands under any 
unpatented mining claim located prior 
to enactment of the Act on August 13, 
1954, together with the address of such 
person if disclosed by such instruments 
of record. 

(4) A nonrefundable $10 remittance to 
cover service charge. 

§ 3742.3–2 Contents of published no-
tice. 

The notice to be published as re-
quired by the preceding section, shall 
describe the lands covered by the appli-
cation, offer, permit or lease in the 
same manner as is required under 
§ 3742.2 Such published notice shall no-
tify whomever it may concern, that if 
any person claiming or asserting 
under, or by virtue of, any unpatented 
mining claim located prior to enact-
ment of the Act of August 13, 1954, any 
right or interest in Leasing Act min-
erals as to such lands or any part 
thereof, shall fail to file in the office 
where such Request for Publication 
was filed (which office shall be speci-
fied in such notice), and within 150 
days from the date of the first publica-
tion of such notice (which date shall be 
specified in such notice), a verified 
statement which shall set forth, as to 
such unpatented mining claim: 

(a) The date of location; 
(b) The book and page of recordation 

of the notice or certificate of location; 
(c) The section or sections of the pub-

lic land surveys which embrace such 
mining claim; or if such lands are 
unsurveyed, either the section or sec-
tions which would probably embrace 
such mining claim when the public 
land surveys are extended to such lands 
or a tie by courses and distances to an 
approved United States mineral monu-
ment; 

(d) Whether such claimant is a loca-
tor or purchaser under such location; 
and 

(e) The name and address of such 
claimant and names and addresses so 
far as known to the claimant of any 
other person or persons claiming any 
interest or interests in or under such 
unpatented mining claim; such failure 
shall be conclusively deemed (1) to con-
stitute a waiver and relinquishment by 
such mining claimant of any and all 
right, title, and interest under such 
mining claim as to, but only as to, 
Leasing Act minerals, and (2) to con-
stitute a consent by such mining 
claimant that such mining claim and 
any patent issued therefor, shall be 
subject to the reservation of Leasing 
Act minerals specified in section 4 of 
the Act, and (3) to preclude thereafter 
any assertion by such mining claimant 
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